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AGENDA MEMORANDUM 
May 4, 2021 

Town Selectboard Meeting Item: 7a 
Submitted by:  Tracy Yarlott-Davis, Town Manager 

 
Subject:  On-Street Dining 
 
Background:  
 
In March 2020, Governor Scott issued a State of Emergency in the response to the growing Covid-19 
pandemic. In the following days, he issued twelve directives closing schools, travel, and in-person 
transactions.   One of these limited restaurants to takeout and delivery, while also authorizing takeout and 
delivery of alcoholic beverages. On May 22, 2020, restaurants were authorized to reopen for outdoor dining. 
In response, the Vermont Department of Liquor and Lottery, Division of Liquor Control created a 
provisional outside consumption permit process to facilitate restaurants to serve their full menus outside. 

 
The permits were an extension of the restaurant’s current license to serve alcohol and required an application 
that described the area to be used and a description of the physical barrier. All provisional outside 
consumption permits required approval by both the Local Liquor Control Board and the state Division of 
Liquor Control. 
 
In June 2020, the Local Liquor Control Board began hearing applications for provisional outside 
consumption permits. The Selectboard urged the Town Manager to direct staff to prioritize facilitating 
outdoor dining needs for local businesses. Staff did express concerns about risk, Town liability, and safety 
but provided barriers and signage as directed. In late fall, the concrete barriers were removed to facilitate 
winter road maintenance. 

 
The Division of Liquor Control has allowed restaurants to apply for a provision outside consumption permit 
for 2021. Many local business have used this option to continue to serve their full menus outside during the 
beginning phases of Vermont Forward. 
  
 
Discussion:  
 
As staff expressed concerns about on-street dining in 2020, I convened a meeting with representatives 
from Public Works, Police, Fire, Zoning, and the Clerk.  I listened to their feedback about the 2020 on-
street dining process and their concerns about 2021.  Below summarizes the issues they presented. 
 
There was not a clear, documented process that alerted staff to on-street dining permit applications prior 
to the Local Liquor Control Board reviewing and approving the application.  This left staff unable to 
research and make a determination if the Town was both complying with federal, state, and local 
provisions and that the Town was not incurring liability and risk. 
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The Fire Marshall explained that he had two primary concerns.  The first involves egress from the 
building (which has multiple floors).  If there was a large structure fire, it’s important to have occupants 
exit the building and move to safety.  That means crossing the street and then moving down the street.  
It’s not safe to have occupants move down the street on the same side of the fire. The barriers would 
require individuals to go around or over in order to move safely away from the fire.  This would present a 
difficulty for those with decreased mobility, seniors, and children.  Allowing open sides to the on-street 
dining mitigates that risk somewhat but still presents a physical obstacle. Restaurants must remain aware 
of maintaining clear egress at all times. 

 
The Fire Marshall also noted that hydrant access is vital to fire suppression.  The National Fire Protection 
Association code required that a 36 inch clear space shall be maintained around the circumference of fire 
hydrants. While there are parking spots next to the hydrant located on North Main Street that may appear 
to be in violation of this code, fire suppression staff have tools and skills to connect to hydrants around, 
and even through, vehicles. However, combined with navigating hydrants connections and egress – this 
could pose an undue hindrance to fire suppression operations. 
 
Public Works also had concerns about risk, liability, and permitting. Overall, how the barriers were placed 
did not conform to the federal standards. The space required to install the barricades with the appropriate 
tapers and signage to comply with the Manual on Uniform Traffic Control Devices for Streets and 
Highways would essentially make large segments of parking spaces before and after any on-street dining 
unusable. However, it is a risk the Town can accept. The Town did not obtain documentation from the 
restaurants in the parking spaces noted the town as additional insured and including hold harmless and 
indemnification language.  Public Works staff also stated that while Vermont required restaurants to 
reduce their indoor capacity, that provision will likely no longer become applicable as we move along the 
Vermont Forward plan.  With occupancy increases due to additional tables, this does place an additional 
burden on the Town’s wastewater system. Technically an increase in occupancy must be accompanied by 
a wastewater allocation permit with the State.  

  
In 2020, the Town was generously loaned a clamp to place and removed the barricades.  That clamp is no 
longer available.  On April 29th, I authorized Public Works to purchase a clamp for the Town for around 
$4,000. The staff time to perform the installation and removal of the barriers is slightly over $325 an hour.  
The installation and removal each take three to four hours with a total cost of between $1,900 and $2,600. 
These are an unbudgeted costs for this department. 
 
Finally, as you will hear next, the Town has a large scale construction project that will be rehabilitating 
underground and surface infrastructure. The current project plan states that the area at North Main Street 
to Joe Reed Drive will begin in late July.  This project will include extensive heavy equipment as 
contractors replace vital water, sewer, and storm water infrastructure below the roadway surface. It cannot 
be postponed, both for financial and maintenance reasons. It will make the proposed on-street dining 
spaces at risk from debris, noise, and dust.  
 
While there is not a formal recommendation attached to this item, I urge the Board to consider the staff 
concerns and risks described above. 
 
 
Financial Impact:  
 
The direct fiscal impact to the Town budget is estimated for between $1,900 and $2,600.  Fiscal impact to 
the individual restaurants cannot be estimated by my staff. 


